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AMENDMENT 1TOH.R. 1 

OFFERED BY MR. BAI.I.ENGER 

following: 

1 SECTION 1. SHORT TITLE. 

..,"'" 

3 Flexibility Act of 1997", 

4 SEC.2. COMPENSATORYTIME. 

5 Section 7 of the Fan' Labo][' Standro.ds Act of 1938 

6 

7 lowing: 

R '~(r) CO1\lU'.ENSATORY TIME OFJ:I"'!I'I()R PRIVA'l'E EM-

9 PLOYEES.-

10 ;~(1) GE~TERALl"tU'LE.-' 

11 "(A) COMPENSATClIRY TThIE OFF.-An em-

12 ployee may receive, in 8f..eordaneewith this sub-

13 se<.~ti()nand in Ijeu of lfionetary oveJ-time com.-

4 pensa.tioll) c()rnpensato~frtime off at a rate not 

15 less than one and OYle-}JlaJfhours for each hour 

16 of employmentfor which over1imecom.pensation 

17 is req.ujred by this secticln. 

18 "(B) DEFINITION -For p11l1JOSeSof this 

19 subsection, the term 'em.ployee' does not. include 

20 ~mempJoyeeof a public agency" 
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"(2) (~~(-)NDr'l'lONs.: E!m])l:lyer may pl'ovide 
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compensatory time to emip]oyees und~.1' paragt'n.ph 

(l)(A) only if such time is provided in a.ccordance 

with

"(A) applicable ][)rovi.qiolls of a collecti\ye 

bargaining agreemen.t; between the employer 
and the la.bor org'(1.)~li?.cI.t.jorlwb:ie.hhas been cer

tined or recognized as tho representati'Te 

employees Imder applicable la:w, or 

represented by 3. la.boT'orga.niza.tion which has 

been certified or recognized a.~the represen~'1.

tive of stIch employees lmder applicable law, an 

agreement arrived at b~~tweenthe employer 

empJ.oycf.~before the p,erformance of the work 

and affirmed by a wri"tten or otherwise vcrifi

able record ma,jntajned in a.ccordancewith sec. 

tion 11(c)-

"(i) in whi(~h 1J.1.eemployer bas offered 

,wd the employee has chosen to receive 

eompensatoJY timf:! hI lieu of moneta,ry 

overtime compensation; and 

"(ii) entered io.to knowingly and vol

untarj.Jy by suctl eJ'Jlployeesand not 8..0:;a 

condition of em.pJOYlnent. 
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} "(3) HOlrR LIMIT.- I 

2 l'(.L\.) ~1AXIl\fUM HOITRS.-An enlployee 

3 may ~rue not more than 240 hOU1"Sof com-

4 pensatory time. 

5 "(B) COl\ll-:'~NMrl'I(:)N DArr~.~Not lat..er 

6 than eTanuary:31 of ea{':hca.lenda,rye8,r, the em-

7 ployee's empJoyer shall provide monetary com-

S pensation for any lillused compensatory time off 

9 accrued during tile preceding ealendar year 

]0 wlrieh was not llsed prior to December :31 of the 

11 preceding yeal" at the rate prescribed by para-

12 gra,ph (6). An employer may designate and 

} 3 comnluillecl,te to the employer's employees Q.12-

14 mo!lth period other than the calendar year, in 

15 which ca..~eSllCh compensat~ionshnll be pl.oyided 

16 -not later t~J..1,n31 days after the end of sueh 12-

17 month period. 

18 "(C') EX(;E88 (),F 80 J-:JOuJ:t.".-r'l"heem

19 ployer tn.ay provide monetflJ"y compensEttion f'or 

20 an employee's unused compensatory time in ex-

21 cess of 80 hours a.t any time after giWlg the 

22 employee at least 30 days notice. Su(~h com~ 

23 pensation shall be pro""ided at the rate pre-

24 scribed by parabTaph (6). 

March3. 1997 (3:49 p.m.) 
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"(D) POLTCYl-.l~xcept whe:re a l~ollective 

bargaining agreeme.111tPl'Ovide..'): otheT~7jset all 

empJoyer ~~hich hEI8 j~dopted a policy offering 

employees discompensatory totime may 

continue snch poliay upon giving enlployees 30 

da.)'Snotice 

"(E) WRl'l"l'EN l"{}i](l":J111S'l'.-Anemployee 

may withdraw an agl-eement descrjbed in par'a

gra.ph (2)(B) a,t any time. An employee may 

J2 

13 

14 

IS 

16 

7 
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19 

20 

al<;o request in ~ti1.lg that monetaI"J~ com

pensation be provided, at any time, for 3J] com

pensawry time acclued. winch ha,s not yet been 

used. Witllin :30 days of receiving the \\Titten 

request, the employer sh~1.nprovide the em

ployee the monetary c\)mpen.~ation due in ac

eordance ~ith pal'agt'ap]l (6). 

t'(4) PRIVATE EMI"'LO"YER ACTIONS.-An em

ployer whicll pr()"ides compensat.ory tinle uT.1d{~r 

paragraph (1) to employees shaD n.ot directly or indj

rectly 1l1tU11ida,te,threaten, or coerce or attenapt to 

21 intimidate, threaten, or C()er<:ieany employee for the 

22 p~ose of-

23 ~'(A) interfering ,~th s'u~h employee's 

24 rights under this sutllse<~tionto request or not. 

25 requ est compensatory time off in lien of pay-

March 3, 1907 (3:49 p.m.) 
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ment of monet~.ry ove1-time eompensation for 

2 overtmle hOUl"S; 01' 

3 "(B) rcquirjl1g allY employee to age such 

4 compensat<:I.T-Ytillie. 

5 "(5) TEro..IINA1'JON(:)-.i'fJMPLOYM.{4~Nrr.-Anem-

6 ployee v."'ho has accrued compensa,t.o.1:Ytinle off 3,11-

7 thorizcd to be provided UlLder parRf,'I"aph (1) shall, 

8 upon the voluntaI")T orl invohUltary ternlina,tion of 

9 employment, be paid for the un.used compensatolY 

10 time in accordance witll paragraph (6). 

"(6) RATE (~)FCOM1l'ENSArJ.'ION 

12 "(A) GENERAlJ RIJLE,-If compensa.tion is 

3 to be paid to an employee for acclued compcn-

14 satoJ:'Ytune off, such compensation shall be paid 

15 at a rate of compensation Dot less tll8.Il-

"(i) the regular ra,te re(~eived by such16 

7 employeewhen the eompensatorytime was 

18 earned, or 

19 "(ii) the fiIlal regtuar rate received by 

20 suchemployee, 

21 wh.ichever is higher. 

"(B) CONSIDERATION OF PA~JNT.~Any22 

23 payment owed to an,: employee under this sub

se(~ion for Ulluse<1compensatory time shall be24 

25 considel'ed illlpaid overtinle (~ompensati()n. 

Marcn 3, 1997 (5:49 p.m.~ 
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"(7) UBI-] O}4'1~I:M:FJ.--:Anemployee--

2 "(A) who bas aJccruedcompeJ.lSatol'Ytune 

3 off' authorized to be provided under pro"a.gI"a.ph 

4 and 

5 '~(B) who W requested the use of such 

6 compensatory time~ 

7 shall be permitted b)'"the employee's employer to use 

8 such tune w'ithin a re~sonable pel~iod after making 

9 the request if the use oj the compensatory time does 

10 not unduly disrupt the Iiopt}ra.tions of tile employer. 

tenus 'overt,hue (~om~"(8) DEFI~'1'I'):O,~S.' 

12 shall havepensation' and 'conlpematory time' 

13 meanings given such tentns by subse~tion (0)(7).", 

14 SEC. 3. REMEDIES. 

15 Section 1.6 of the Fair Labor Standards Act of 1938 

16 (29 V.S.C. 216) is amended-i 

7 (1) in subsection (b~, by striking "(b) Any em~ 

18 p]oyer7' and inserting 11!(b)Exc.ept as p:ro,7jded in 

19 su.bsectiou (f), any employer"; and 

20 (2) by adding at. th.e !lend the following: 

2] "(f) An employer wluch \~ola,tes section 7(r)(4) shall 

22 be liable to the employee affe(~tod in the amount of the 

23 rate of' compensation (deternlUled in aeeor<.1anee,vith se(~

24 tion 7(r)(6)(A)) for eac~hhOUJiof compensatory tune 8{!-

25 crned by the employee and in IILnttdditional equal alnount 

t.1arch3. 1997(3:49p.m. 
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I a.~liq11idated damages redu~ed bJTthe anlolmt. of such rate 

3 by such empJoyee.", 

4 SEC.4. NO'l'I(~F.'1'0EMPLOYE~S. 

5 Not later than 30 daY$ af'ter the date of the ena,(,-t

6 ment of this Act, the Secret.a:[)yof Labor gllall revise tile 

7 materials tl1e SecretalY pro~'ideis, under regulations pub. 

8 lished at 29 C.F.R. 516.4, ~ employersfor pill1>°sesof 

9 a notice eA-plainingthc Fajr t.Jat~orStandar-ds Act of 1938 

10 toOemployees so that such n~tiee reflects tile amendmenL..-; 

made to such Act by this ..-\ct. 
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